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31 afierdt ®T 9 Ud gar Name & Address of The Appellants

M/s. Zydus Hospira Oncology Pvt Ltd Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way -
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at
0-20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule
9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the order
appealed against (one of which shall be certified copy) and should be accompanied by a
fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty levied of
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded &
penalty levied is is more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/-
where the amount of service tax & interest demanded & penalty levied is more than fifty
Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registrar of the
bench of nominated-Pubilic Segtor Bank of the place where the bench of Tribunal is situated.
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(iii) The appeal under sub section and (2A) of the section 86 the Finance Act 1994, shall be
filed in For ST.7 as prescribed under Rule 9 & (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise or Commissioner, Central Excise
(Appeals) (one of which shall be a certified copy) and copy of the order passed by the Central
- Board of Excise & Customs / Commissioner or Dy. Commissioner of Central Excise to apply to the
Appellate Tribunal. :
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2. One copy of application or O.1.0. as the case may be, and the order of the adjuration
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-| in terms of
the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters contained in
the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982,
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4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section
35F of the Central Excise Act, 1944 which is also made applicable to Service Tax under section
83 of the Finance Act, 1994 provided the amount of pre-deposit payable would be subject to
ceiling of Rs. Ten Crores, .

Under Central Excise and Service Tax, “Duty demanded" shall include:

(i) amount determined under Séction 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

—>Provided further that the provisions of this Section shall not apply to the stay application and
appeals pending before any appellate authority prior to the commencement of the Finance (No.2)
Act, 2014. _
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(4)(i) In view of above, an appeal against this order shall I.ie—;bef,gre the Tribunal on payment of
10% of the duty demanded where duty or duty a/?g ‘p’?epa’lty'\ar.@;?i-ifn_\dispute,.or penalty, where
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Order-In- ADDe'al

This order arises on account of an appeal filed by;;_l}"l/’s Zydus Hospira Oncology
Pvt. Ltd, Plot No-3, SEZ, Pharmez, Sarkhej- Bavla Road, Ahmedabad,-382213
(hereinafter referred to as “the Appellant” for the sake of brevity) against Order-in-
Origihal No.SD-04/REF-20/AK /2015-16 Dated 23.11.2015 (hereinafter referred to
as the “impugned order” for the sake of brevity) passed by the Assistant
Commissioner, Service Tax, Division-II, Ahmedabad (hereinafter referred to as the

“Adjudicating Authority” for the sake of brevity) .

2. Briefly stated the facts of the case are that the appellant is registered with the
Service Tax Department and holding Service Tax Registration No. AAACZ 2327
STO01. They had filed the refund claim of Rs.1,87,190/- on 24.03.2015 in terms of
Notification No.12/2013-ST dated 01.07.2013 (herein after referred to as ‘the said

notification’ for sake of brevity) in respect of specified service used in SEZ

3. A show cause notice dated 09.06.2015 was issued to the appellant as to why
the refund claim to the extent of Rs. 59058/~ should not be rejected on 22 invoices
raised by Bank of Baroda as the invoices were not as per rule 4A (ii), (iii) & (iv). .
Said invoices did not bear the service tax registration No. of service provider,
description of service , value of taxable service and service tax payable thereon. Rs.

59058/~ was paid towards “EEFC Conversion” banking charges.

4. The Adjudicating Authority rejected the refund claim of Rs. Rs. 59058/- under
the impugned order in terms of the provisions of the said Rule 4A and notification
read with Section 11B of the Central Excise Act,1944 as made applicable to the
service tax matter vide Section 83 of the Finance Act, 1994 on the grounds
mentioned in SCN. Adjudicating Authority in para 8.1 of impugned OIO has

observed that -

(i) “EEFC Conversion” charges mentioned in bank advice can be treated as “service

Tax” in absence of specific mention of it as “service tax”.

(i) service tax registration No. of service provider, description of service , value of
taxable service and service tax payable thereon should have been mentioned on
invoices. Therefore were not as per rule 4A (ii), (iii) & (iv). Rule 4A exempts bank

from providing Sr. No. and address of Service receiver

5. Being "aggrieved,..the appellant filed the appeal on 10.02.2016 on the
g agg ISYEAS pp pp
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(i). “EEFC Conversion” i.e. Banking service is already included in the list of
eligible Taxable service, Approved by the Development Commissioner. Appellant
produced the copy of Letter F. No. D.12/19/2013- SEZ , GOI, Ministry of Commerce,
SEZ Division dated 09.07.2014.

(i) Rule 4A is not applicable when service provider is banking or financial

company.

(iii) Appellant produced the Bank of Baroda's letter No. ASH/FEX/2016 dated
04.01.2016 wherein it is certified that Rs. 59,058/- collected is for service tax
portion only on conversion charges charged by bank. Bank address with service tax

code No. is given and invoice date is given in advice list list attached to letter.

6. Personal hearing was granted on 27.07..2016, wherein Shri Rajesh Chhatrala,
Dy. General Manager, SEZ on behalf of the appellant and reiterated the grounds of

appeal memorandum,

7. I have carefully gone through the facts of the case on records, grounds of the

appeal memorandum, Bank of Baroda letter, Ministry of Commerce, SEZ Division

dated 09.07.2014. and oral submissions made by the appellant at the time of |

personal hearing. : . : ST

8.  The issue involved in the present case for decision is whether or not refund
claim filed by the SEZ unit of the appellant is eligible for the refund of service tax
paid on conversion charges to bank in as much as invoices produced do not show
details such as type, value and nature of service , provider name and Service tax

No. and amount of tax collected.

9. Exchange earners’ foreign currency account (EEFC) is an account maintained in
foreign currency with an authorised dealer i.e. a bank dealing in foreign exchange. It
is a facility provided to the foreign exchange earners, including exporters, to credit
100% of their foreign exchange earnings to the account, so that the account holders
do not have to convert foreign exchange into rupees and vice versa, thereby
minimizing the transaction costs. I hold that EEFC Convergence charges are banking
charges collected in relation to “service rendered”. I find from Ministry of
Commerce, SEZ Division dated 09.07.2014 that banking service is eligible service
for SEZ hence refund is eligible vide said notification.

Pl ~?~
10. I find from Bank of Baroda‘s’”}f‘ettep-dated 04 01.2016 that charges of Rs.

\/r
59,058/~ collected are for servnce//?qS( purpose\_only Bank of Baroda is a well
organized and professionally manajg d\bank hencqchertlflcate with respect to said
AE
’\‘\ \/ SO

- 7.. /

TH

A;‘

AR

b



D

5 V2(ST)135/A-11/2015-16

22 invoices cannot be ignored. Letter shows STC No. and complete address of bank
for each advice/invoice. With this letter substantial requirement for allowing refund

is satisfied,

11.  In view of my above findings, the appeal filed by the appellant is allowed. The
appeal filed by the appellant thus stands disposed off in above terms. ‘

(U%HANKER)

COMMISSIONER (APPEALS-II)
CENTRAL EXCISE, AHMEDABAD

A'ITESTEJD/}/

(R.R. PATEL)
SUPERINTENDENT(APPEALS-II),
CENTRAL EXCISE, AHMEDABAD.

By R.P.A.D.:

M/s Zydus Hospira Oncology Pvt. Ltd,

Plot No-3, SEZ, Pharmez,

Sarkhej- Bavia Road, Ahmedabad,-382213

Copy To:

1) The Chief Commissioner, Central Excise, Ahmedabad.

2) The Commissioner, Service Tax, Ahmedabad.

3) The Deputy Commissioner, Service Tax, Division-VI, Ahmedabad.

5) The Assistant Commissioner (Systems), Service Tax(HQ), Ahmedabad.
6) The P.A. to Commlssmner (Appeals-1V), Central Excise, Ahmedabad.
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